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SUMMARY:  

 
Senate Bill 757 would amend the Michigan Election Law to allow clerks in cities or townships 
with a population of at least 25,000 to perform certain absent voter (AV) ballot pre-processing 
activities prior to Election Day, as long as they give notice of that action to the Secretary of 
State (SOS) at least 20 days before Election Day. This provision would apply only for the 
November 3, 2020, general election. The Department of State would have to post any written 
notices on its website, and the clerk would have to post the notice on the city or township 
website. 
 
Pre-processing on the day before Election Day 
Currently, an AV ballot is placed in a secrecy envelope, which in turn is sent through the mail 
in an AV ballot return envelope (see Background, below). According to Senate testimony, it 
takes a few minutes to check the voter’s signature on the return envelope, open the return 
envelope, remove the secrecy envelope, open the secrecy envelope, flatten the folded AV 
ballot, and feed the AV ballot into the tabulator.  
 
The bill would allow the clerk or a designee to open the outer/return envelopes between  10 
a.m. and 8 p.m. the day before Election Day, to verify that the ballot number on the ballot stub 
agrees with the ballot number on the AV ballot return envelope label, and to remove the secrecy 
sleeve from the outer envelope for storage in a secure container, as described below. 
 

 The election inspectors would have to record all of the following in the poll book:  
• The number of AV ballot return envelopes open on the day before Election Day. 
• The number of AV ballot return envelopes delivered to inspectors that did not contain a 

voter’s signature and that were returned to the city or township clerk. 
• The number of AV ballot return envelopes that were challenged, not opened by inspectors, 

and set aside to be processed by inspectors on Election Day. 
 

The board of election commissioners would have to appoint election inspectors to the AV ballot 
pre-processing location between 21 and 40 days before the day they would be used. Inspectors 
could be appointed before the written notice was provided to the SOS. At least one inspector 
from each major political party would have to be present at the location at all times, and the 
SOS’s policies and procedures regarding the handling of AV ballot return and secrecy 
envelopes would have to be followed. The inspectors could never leave the AV ballot secrecy 
envelopes unattended. 
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AV ballot secrecy envelope container 
After opening the outer envelopes the day before Election Day, the clerk or designee would 
have to then store, secure, and seal all secrecy envelopes in an absent voter ballot secrecy 
envelope container (or a traditional ballot container). The clerk would have to record the seal 
number in the poll book, or an addendum to the poll book, which would be signed by one 
inspector from each major political party present at the location on the pre-processing day. The 
container would have to be stored in a secure location until Election Day. If, upon opening an 
outer envelope, the clerk or designee discovered that the voter had inserted the AV ballot 
directly into the outer envelope (and had not included a secrecy envelope), the clerk or designee 
would have to immediately insert the AV ballot into a secrecy envelope.  
 

Absent voter ballot secrecy envelope container would mean a ballot bag, box, transfer 
case, or other container used to store and secure AV ballot secrecy envelopes.  

 
AV ballot secrecy envelope containers would have to be submitted to and approved by the SOS 
before they could be sold to a city or township for use at an election. To be approved, the 
container would have to be capable of being sealed and made of a tamper-resistant metal, 
plastic, fiberglass, or other material.  
 
By October 15, 2020, each Board of County Canvassers would have to examine the containers 
to be used in the November 3, 2020, general election and determine whether they meet the 
requirements listed above. AV ballot secrecy envelopes could not be stored and secured in a 
container that was not approved. Clerks could either procure these approved AV ballot secrecy 
envelope containers at their own expense or use traditional ballot containers as described in the 
code.  

 
Use of a container other than an approved AV ballot secrecy envelope container or ballot 
container by a city or township clerk would be a misdemeanor. Unless otherwise provided, a 
misdemeanor violation of the Election Law is punishable by a fine of up to $500 or 
imprisonment for up to 90 days, or both.1 These 2020 provisions would not apply after 
December 31, 2020. 
 
AV counting board procedures 
Inspectors appointed to an AV counting board on Election Day would have to do all of the 
following:  
• Verify the seal number recorded in the poll book, or an addendum to the poll book, for any 

AV ballot secrecy envelope container delivered to the counting board.  
• Count and record the number of AV ballot return envelopes opened by inspectors on the 

day before Election Day and the number of AV ballot secrecy envelopes delivered to the 
counting board on Election Day. 

• Count and record the number of AV ballot return envelopes that were challenged, not 
opened by inspectors on the day before Election Day, and set aside to be processed on 
Election Day.  

 
 
 

                                                 
1 MCL 168.934 http://legislature.mi.gov/doc.aspx?mcl-168-934  

http://legislature.mi.gov/doc.aspx?mcl-168-934
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 SOS legislative report on pre-processing  
Under the bill, by March 1, 2021, the SOS would have to provide a report to the House and 
Senate Elections committees that included all of the following:  
• The number of cities and townships that performed AV ballot pre-processing activities and 

the names of those cities and townships. 
• All of the following for each participating city or township: 

o Number of registered voters.  
o Number of active registered voters. 
o Number of voters who voted by AV ballot. 
o Number of voters who voted in person on Election Day. 
o Number of AV ballots that were not returned. 
o Number of voters on a permanent AV list, if applicable.  
o Number of ballots that had to be duplicated. 

• The total number of AV ballot return envelopes that were opened on the day before 
Election Day. 

• The total number of AV ballot return envelopes delivered to the inspectors that did not 
contain a voter’s signature and that were returned to the city or township clerk. 

• The total number of AV ballot return envelopes that were challenged, not opened by 
inspectors, and set aside to be processed by the inspectors on Election Day.  

• The total number of AV ballot secrecy envelopes that were stored in an AV ballot secrecy 
envelope container.  

• For each city or township that performed AV ballot pre-processing activities, whether the 
number of return envelopes opened on the day before Election Day matched the number of 
secrecy envelopes delivered to the AV counting board on Election Day. 

 
Ballot spoilage 
Senate Bill 757 would also amend the timeline for ballot spoilage. Currently, if a voter submits 
an AV ballot, he or she has until 4 p.m. on the day before an election to appear in person at the 
city or township clerk’s office to submit a request that the original AV ballot be spoiled and 
vote a new AV ballot. To allow for the pre-processing of AV ballots, the bill would change the 
deadline to 10 a.m. on the day before the election.  
 
Additionally, the current deadline for a voter who has lost his or her AV ballot or who has not 
received the AV ballot in the mail to submit a written request to spoil the initial ballot and 
provide or mail a new AV ballot is 2 p.m. on the Saturday before the election. The bill would 
change that deadline to 5 p.m. on the Friday before the election.  
 
These provisions would apply beyond the November 2020 general election. 
 
Allow election inspectors to work in shifts 
Because SB 757 would amend the same section of the Election Code as another proposed bill, 
SB 756,2 the H-2 substitute incorporates changes in that bill so that, if both were enacted, the 
provisions in both would be retained.  
 

                                                 
2 House Fiscal Agency summary of SB 756: http://www.legislature.mi.gov/documents/2019-
2020/billanalysis/House/pdf/2019-HLA-0756-3866E238.pdf 

http://www.legislature.mi.gov/documents/2019-2020/billanalysis/House/pdf/2019-HLA-0756-3866E238.pdf
http://www.legislature.mi.gov/documents/2019-2020/billanalysis/House/pdf/2019-HLA-0756-3866E238.pdf
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SB 756 would allow election inspectors on AV counting boards in cities or townships to work 
in shifts. A second shift of AV board workers could begin at any time on Election Day as 
provided in the notice. However, an election inspector could not leave the voter counting place 
after the tallying had begun until the polls closed. (In other words, a fresh set of workers could 
relieve the original workers, but the original workers would still need to remain sequestered at 
the polling location until the polls close.) Also, there could be no gap between shifts, and the 
AV ballots could never be left unattended. At all times, at least one election worker from each 
major political party would have to be present at the AV counting place, and applicable policies 
and procedures would have to be followed.  

 
MCL 168.765 et seq. and proposed MCL 168.14b and 168.24k 

 
BACKGROUND:  

 
A voter who has a requested an absentee ballot will receive all three of the envelopes pictured 
below, along with the AV ballot itself.  The envelope on the left is the outside envelope that 
voters will see initially; after voting, the voter would have to place the ballot in the secrecy 
sleeve, seal it, place that sleeve in the return envelope on the right, and put it in the mail. Under 
the bill, clerks would be able to remove the secrecy sleeves from the return envelopes and place 
them in a container for overnight storage, but would not be able to open the sleeves or remove 
the ballots. This is intended to expedite the counting process while maintaining election 
security.  
 

  
  
FISCAL IMPACT:  
 

A fiscal analysis is in progress. 
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■ This analysis was prepared by nonpartisan House Fiscal Agency staff for use by House members in their 
deliberations, and does not constitute an official statement of legislative intent. 


